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or occupancy of the Unit by its occupants. Any public body
rendering police and fire services shall have an easement over
and upon the Common Elements for the purpose of providing police
and fire protection services and to enforce all applicable police
and fire regulations.

6.5 Declarant's Easements.

(a) Declarant reserves an easement (until the
Termination Date of Special Declarant Rights and until the
completion of the sales of all Units and until Declarant shall
have satisfied all of its obligations under the Declaration or
any other document, and all commitments in favor of any Unit
- Owner and the Assoclation) to use portions of the Common Elements
and any Units owned by Declarant for construction or renovation
related purposes including the storage of tools, machinery,
equipment, building materials, appliances, supplies and fixtures,
and the performance of work respecting the Property.

(b) Declarant reserves an easement (until the
Termination Date of Special Declarant Rights and until the
completion of the sales of all Units and until Declarant shall
have satisfied all of its obligations under the Declaration or
any other document, and all commitments in favor of any Unit
Owner and the Association) on, over and under those portions of
the Common Elements not located within the Building for the
purpose of maintaining and correcting drainage of surface, roof
or storm water. The easement created by this Section 6.5
expressly includes the right to cut any trees, bushes, or
shrubbery, to grade the soil or to take any other action
reasonably necessary, following which the Declarant shall restore
the affected property as closely to its original condition as
practicable.

(c) Until the Termination Date of Special Declarant
Rights and until the completion of the sales of all condominium
units and for a period of two (2) years thereafter the Declarant
shall have an easement through the Units for any access necessary
to complete any renovations or modifications to be performed by

Declarant.

(d) Until the expiration of any warranty period for
any Unit, the Declarant reserves in favor of the Declarant oxr the
Executive Board, the right of access to any Unit to perform
warranty-related work (for the benefit of the Unit being entered,
other Units oxr the Common Elements) whether or not the Unit Owner
consents or is present at the time.

10
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6.6. Easements for Ingress and Egress Through Common
Elements, Access to Units.

(a) Each Unit Owner is hereby granted an easement in
common with each other Unit Owner for ingress and egress through
all Common Elements {other than Limited Common Elements), subject
to such reasonable rules, regulations and restrictions as may be
imposed by the Association. Each Unit is hereby burdened with
and subjected to an easement for ingress and egress through all
Common Elements by persons lawfully using or entitled to the
same.

{(b) To the extent necessary, each Unit shall have an
easement for structural support over every other Unit in the
Building, the Common Elements and the Limited Common Elements and
each Unit and the Common Elements, including the Limited Common
Elements, shall be subject to an easement for structural support
in favor of every other Unit in the Building, the Common Elements
and the Limited Common Elements.

€.7. Common Element Easement in Favor of Association. The
Common Elements (including, but not limited to, the Limited
Common Elements) shall be and are hereby made subject to an
easement in favor of the Assoclation and the agents, employees
and independent contractors thereof for the purpose of the
inspection, upkeep, maintenance, repair and replacement of the
Common Elements (including, but not limited to, the Limited
Common Elements).

6.8 Common Element Easement in Favor of Unit Owner. The
Common Elements (inecluding, but not limited to, the Limited
Common Elements) shall be and are hereby made subject to the
following easements in favor of the Units benefited:

(a) Foxr the installation, repair, maintenance, use,
removal and/or replacement of pipes, ducts, heating and air
conditioning systems, electrical, telephone and other
communication wiring cables and all other utility lines and
conduits which are a part of or serve any Unit and which pass
across or through a portion of the Common Elements.

(b} For the installation, repair, maintenance, use,
removal and/or replacement of lighting fixtures, electrical
receptacles, panel boards and other electrical installations
which are a part of or serve any Unit but which encroach into a
part of a Common Element adjacent to such Unit; provided that the
installation, repair, maintenance, use, removal or replacement of

11
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any such item does not unreasonably interfere with the common
use of any part of the Common Elements, adversely affect either
the thermal or acoustical character of the Building or impair or
structurally weaken the building.

(¢) For driving and removing nails, screws, bolts and
other attachment devices into the Unit side surface of the stone,
block, brick or other masonry walls bounding the Unit and the
Unit side surface of the studs which support the dry wall or
plaster perimeter walls bounding the Unit, the bottom surface of
floor joists above the Unit and the top surface of the floor
joists below the Unit to the extent such nails, screws, bolts and
other attachment devices may encroach into a part of a Common
Element adjacent to such Unit; provided that any such action will
not unreasonably interfere with the common use of any part of the
Common Elements, adversely affect either the thermal oxr
acoustical character of the Building ox impair or structurally

weaken the building.

(d) For the maintenance of the encroachment of any
lighting devices, outlets, medicine cabinets, exhaust fans,
ventilation ducts, registers, grills and similar fixtures which
serve only one Unit but which encroach into any part of any
Common Elements or Limited Common Elements on the date this
Declaration is recorded or was thereafter installed by Declarant
prior to the Termination Date of Special Declarant Rights or
within two (2) years after the date thereof.

6.9. Units and Limited Common Elements Easement in Favor of
Assoclation. The Units and the Limited Common Elements are
hereby made subject to the following easements in favor of the
Association and its agents, employees and independent
contractors:

{a) for inspection of the Units and Limited Common
Elements in order to verify the performance by Unit Owners of all
items of maintenance and repair for which they are responsible;

(b) for inspection, maintenance, repair and
replacement of the Common Elements or the Limited Common Elements
situated in or accessgible from such Unitsg or Limited Common

Elements, or both;

(c) for correction of emergency conditions in one or
more Units or Limited Common Elements, or both, or casualties to
the Common Elements, the Limited Common Elements and/or the

Units.

12
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6.10 Reservation of Easements. The Declarant reserves the
right, until Declarant has conveyed all Units in the Condominium
to Unit Owners other than the Declarant, to grant to any third
party any license or easement in, on, over or through the
Property, in addition to and not in limitation of those set forth
above, which license or easement is determined by the Declarant,
in its reasonable judgment, to be necessary for the development
or improvement of the Property. Any such license or easement
granted hereunder may be recorded by the Declarant at its sole
cost and expense. The Association, at the request of the
Declarant, shall execute and deliver in recordable form any
instrument or document necessary or appropriate to confirm the
grant of such license or easement.

6.11. Term of Basements. All easements, rights and
restrictions described and mentioned in this Declaration are
easements appurtenant, running with the land and the property,
including (by way of illustration but not limitation) the Units
and the Common Elements and (except as expressly may be otherwise
provided herein or in the instrument creating the same) shall
continue in full force and effect until the termination of this
Declaration, as it may be amended from time to time.

6.12. Title Matters. In addition to those easements
described in this Article 6, title to the Property is subject to
and has the benefit of the following additional restrictions,
easements, and title exceptions:

a. See Exhibit E Title Report Attached hereto.

b. Unrecorded easements, discrepancies or conflicts in
boundary lines, shortage in area and encroachment which
an accurate and complete survey would disclose.

¢. Utility easements shown on the Record of Survey Map,
including the usual easements for telephone, electric,
sewer, gas and water pipes, wires and service lines.

d. Un-filed mechanics’ or material-men’s liens.

e. Taxes assessed but not yet due and payable, including
any supplemental tax imposed by the Town of South
Kingstown, if any.

13
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6.13. Covenant Against Partition. Both Common and Limited
Common Elements shall remain undivided and appurtenant to
designated Unit. No owner of any Unit or any other person shall
bring an action for partition or division thereof except as may
be provided for in the Act.

ARTICLE 7
USE RESTRICTIONS

7.1 Restrictions on Use of Units and Common E lements. The
occupancy and use of the Units and Common Elements shall be
subject to the following restrictions:

(a) Nothing shall be done oxr Kept in any Unit or in
the Common Elements which will increase the rate of insurance for
the Property without the prior written consent of the Executive
Board. No Unit Owner shall permit anything to be done oxr kept in
his Unit or in the Common Elements which will result in the
cancellation of insurance on the Property or any part thereof of
which would be in violation of any law, regulation or
administrative ruling.

(b} No immoral, improper, offensive or unlawful use
shall be made of the Property or any part thereof, and all wvalid
laws, zoning ordinances and regulations of all governmental
agencies having jurisdiction thereof shall be observed. BAll
laws, orders, rules, regulations or requirements or any
governmental agency having jurisdiction thereof relating to any
portion of the Property shall be complied with, by and at the
sole expense of the Unit Owner or the Executive Board, whichever
shall have the obligation to maintain or repair such portion of
the Property, and, if the latter, then the cost of such
compliance shall be a Common Expense.

{c) No Unit Owner shall obstruct any of the Common
Elements nor shall any Unit Owner place or cause or permil
anything to be placed on or in any of the Common Elements without
the approval of the Executive Board. Nothing shall be altered or
constructed in or removed from the Common Elements except with
the prior written consent of the Executive Board.

{(d) Trailers, campers, recreational. vehicles, boats
and other large vehicles, except pick-up trucks, may not be
parked on the Property, except for temporary loading and
unloading. No junk or derelict vehicle or other vehicle on which
current registration plates are not displayed shall be kept upon

14
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any of the Common Elements. Vehicle repairs other than ordinary
light maintenance are not permitted on the Property.

(e) The maintenance, keeping, boarding and/or raising
of animals, livestock, poultry or reptiles of any kind,
regardless of number, shall be and is prohibited within any Unit
or upon the Limited Common Elements, except that the keeping of
small, orderly domestic pets (e.g. dogs, cats, or caged birds is
permitted subject to the Rules and Regulations adopted by the
Executive Board; provided, however, that such pets are not to be
kept or maintained for commercial purposes OT for breeding; and
provided, further, that any such animal causing or creating a
nuisance or unreasonable disturbance or noise may be permanently
removed from the Property upon ten days written notice from the
Executive Board. Such animals shall not be permitted upon the
Common Elements, except in the Unit Owner's Limited Common Area.
Any Unit Owner who keeps or maintains any animal upon any portion
of the Property shall be deemed to have indemnified and agreed to
hold the Association, each Unit Owner and the Declarant free and
harmless from any loss, claim or liability of any kind or
character whatever arising by reason of keeping or maintaining
such pet within the Condominium.jﬁzgjﬂapjya|

(f) No signs of any character shall be erected, posted
or displayed upon, in, from or about any Unit or Common Element
which is visible from outside the Unit or Common Element without
the prior written approval of the Executive Board. The foregoing
provisions of this paragraph shall not apply to a Mortgagee in
possession of a Unit as a result of a foreclosure, judicial sale
or a proceeding in lieu of a foreclosure.

(g) The Unit Owner shall be responsible for
maintaining such Unit in good order and repair, at the expense of
such Unit Owner, including, but not limited to, cleaning and
replacing glass panes in any window or door serving such Unit.

(h) No Unit Owner shall permit or cause any waste in
the Common Elements or Units.

(i) The Unit Owner shall be responsible for the
cleanliness of the garages, patio, deck and porch, if any,
serving such Unit.

(j) No Unit shall be subject to or used for any

timesharing, cooperative, licensing or other arrangement that
would entail weekly, monthly, oxr any other type of revolving or
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periodic occupancy by multiple Unit Owners, cooperators,
licensees, or timesharing participants.

7.2. Rules and Regulations. Each Unit and the Common
Elements shall be occupied and used in compliance with the Rules
and Regulations, not in conflict with the provisions of the
Declaration, which may be promulgated and changed from time to
time by the Executive Board. Copies of the then current Rules
and Regulations and any Amendments thereto shall be furnished by
the Executive Board to each Unit Owner by the Association
prowptly after the adoption of such Rules and Regulations and any
amendments thereto.

7.3 Restrictions on Leasing. No Unit shall be rented for
transient or hotel purposes. No Unit shall be rented more than
once each calendar year. No portion of any Unit (other than the
entire Unit) shall be leased for any period. No Unit Owner shall
lease a Unit other than on a written form of lease: (i) requiring
the leasee to comply with the Declaration and Rules and
Regulations; (ii) providing that failure to comply constitutes a
default under the lease; and (iii) providing that the Executive
Board has the power to terminate the lease or to bring summary
proceedings to evict the tenant in the name of the lessor
thereunder after forty-five days prior written notice to the Unit
Owner, in the event of a default by the lessee in the performance
of the lease. The Executive Board may suggest or require a
standard form lease for use by Unit Owners. Each Unit Owner
shall, promptly following the execution of any lease of a Unit,
forward a conformed copy thereof to the Executive Board. The
foregoing provisions of this section, except the restriction
against use for hotel or transient purposes, shall not apply to
the Declarant, or to a Mortgagee in possession of a Unit as a
result of a foreclosure, judicial sale or a proceeding in lieu of

foreclosure.

7.4 Conditions of Final Approval of the Planning Board of
the Town of South Kingstown. The Condominium is subject to the
Conditions of Final Approval of the Planning Board of the Town of
South Kingstown, as same may be amended, which currently: (i)
1imits the development to a maximum of twenty-eight (28) units
(24 two-bedroom and 4 one-bedroom units) strictly limited to
occupancy by at least one person over the age of fifty-five (55);
(ii) 1imits the use to Use Code 1.12.5 Flexible Design
Residential Project (FDRP); and (iii) imposes buffers and set-
backs, and other requirements as set forth in Schedule A to
Exhibit E of the Declaration of Plan attached hereto.
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ARTICLE 8
THE ASSOCIATION AND EXECUTIVE BOARD

8.1. The Association. The responsgibility for the
administration, maintenance, repair, replacement, improvement and
operation of the Condominium established by this Declaration
shall be exercised by the Association in accordance with the
provisions of the Act and of this Declaration and the Association

By-Laws.

8.2. The Executive Board. The provisions of the Association
By-Laws shall govern the number, election, removal, powers and
duties of the Executive Board. In addition, the Executive Board
shall have all the powers and duties granted to it by the Act.

8.3. Digputes. In the event of any dispute or disagreement
between any Unit Owner relating to the Property, or any question
of interpretation or application of the provisions of this
Declaration (including the Record of Survey Map), the Association
By-Laws or the Rules and Regulations, the ultimate determination
with respect thereto shall be made pursuant to Section 3.10 of
the Association By-laws. All costs of obtaining such a judgment
shall be borne by the disputants, or in the absence of
disputants, by the Association as a Common Expense.

8.4. Abating and Enjoining Violations by Unit Owners. The
violation of any Rules and Regulations adopted by the Executive
Board, the breach of any provision contained in the Association
By-Laws or the breach of any provision of this Declaration oxr the
Act by any Unit Owner, shall give the Executive Board and any
aggrieved Unit Owner the right, in addition to any other rights
to which it may be entitled to enjoin, abate or remedy by
appropriate legal proceedings either at law or in equity, the
continuance of any such breach.

8.5. Insurance. The Executive Board shall obtain and
maintain insurance as provided in the Association By-Laws, if
appropriate.

17
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ARTICLE 9
DEVELOPMENT RIGHTS

9.1 Reservation of Rights. The Declarant reserves to
itself and for the benefit of its successors and assigns,
pursuant to Sections 36.1-1.03(11), 36.1-1.03(23), and 36.1-
2.05(a) (8) of the Act, the right to add real estate to the
Condominium, to create units, common elements or limited common
elements within the Condominium, to subdivide or convert units
into common elements, to convert convertible land, to add
additional land, to convert convertible space, to withdraw real
estate from the Condominium and any and all other Development
Rights as are now allowed or in the future may be allowed by the
Act. The Declarant also reserves to itself and for the benefit
of its successors and assigns, pursuant to Sections 36.1-
1.03(11), 36.1-1.03(23) and 36.1-2.05(a) (8) of the Act, the right
to complete all improvements shown on the Plats and the Plans, to
exercise the Development Rights set forth above, to maintain
models and sales offices and to exercise the easements as set
forth in Articles 6 hereof, to make the Condominium part of a
larger condominium, to make the Condominium subject to a mastex
association, to appoint or remove any officer or executive board
member during any period of Declarant's control of the
Association and any and all other Special Declarant Rights as are
now allowed or in the future may be allowed by the Act. The real
estate subject to Development Rights and Special Declarant's
Rights is all of the Additional Land, Convertible Land and
Withdrawable Land which is not at the time submitted as units.
Development Rights and Special Declarant Rights must be exercised
within ten years from the date this Declaration was recorded or
such eaxrlier time as the right to do so expires pursuant to the
terms hereof or the Act, as applicable, or is terminated by the
Declarant. Development Rights may be exercised at different
times with respect to different parcels of real estate.

9.2 Exercise of Rights. The exercise of the Development
Rights and/or Special Declarant Rights reserved herein shall be
in accordance with and governed by the provisions of the Act
including without limitation Section 36.1-2.10.

9.3 Convertible Land. The Declarant hereby explicitly
designates as convertible Land that land described in Exhibit F
attached hereto. The Declarant hereby explicitly reserves an
option until the tenth anniversary of the recordation of this
Declaration to convert all or any portion of the Convertible land
from time to time in compliance with Section 36.1-2.10 of the
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Condominium Act without the consent of any Unit Owner or
Mortgagee. The option to convert may be terminated prior to such
anniversary only upon the filing of an amendment to the
Declaration by the Declarant. The Declarant reserves the right
to convert any or all portions of the Convertible Land at any
time, at different times, in any order, without limitation;
provided, however, that the Convertible Land shall not exceed the
area described in Exhibit F hereto. There are no other
limitations on the option to convert except as set forth in this
Article.

9.4 Convertible Land Assurances. If the Convertible Land
is converted, the Buildings on the Convertible Land will be
located approximately as shown on the Record of Survey Map. Any
Buildings to be constructed within the Convertible Land will be
compatible in size, quality of construction, and architectural
style with the Buildings on other portions of the Property. The
Declarant may construct or convert certain additional structures
containing recreational facilities and other amenities serving
the Condominium. The Declarant expressly reserves the right to
create convertible space and Limited Common Elements within the
Convertible Land and to designate Common Elements therein which
may be subsequently assigned as Limited Common Elements. The
type of such elements may be attics, roofs, balconies, porches,
patios, terraces, electrical and mechanical rooms and systems
including heating and cooling apparatus, parking and recreational
facilities, and all other elements which can appropriately be
designated as Common Elements or Limited Common Elements. The
size of such Limited Common Elements shall be limited to the gize
of the existing improvements now located on the Property except
for: the balconies, porches, patios, terraces, and fences, which
shall not exceed the normal size for such appurtenances; the
electrical and mechanical rooms and systems including the heating
ad cooling apparatus, which shall not exceed the normal size for
same necessary to serve the Property; and the parking, and
recreational facilities which shall not exceed the gize necessary
to serve the Property. The allocation of Allocated Interests in
the Convertible Land shall be computed as required by Section
36.1-2.07 of the Condominium Act on the basis of area of each
unit, as defined in Section 5.1 hereof.

9.5 Withdrawable Land. The Declarant hereby explicitly
reserves an option until the tenth anniversary of the recordation
of this Declaration to contract the Condominium from time to time
in compliance with Section 36.1-2.10 of the Condominium Act
without the consent of any Unit Owner or Mortgagee. The option
to contract may be terminated prior to such anniversary only upon
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filing of an amendment to the Declaration by the Declarant. The
Declarant reserves the right to withdraw any or all portions of
the Withdrawable Land at any time, at different times in any
order, without limitation; provided, however, that the
Withdrawable Land shall not exceed the area described in Exhibit
¥ hereto. There are no other limitations on the option to
contract or withdraw.

9.6 Additional Land. The Declarant hereby explicitly
reserves an option until the tenth anniversary of the recordation
of this Declaration to expand the Condominium from time to time
in compliance with Section 36.1-2.10 of the Condominium Act
without the consent of any Unit Owner or Mortgagee. The option
to expand may be terminated prior to such anniversary only upon
the filing by the Declarant of an amendment to this Declaration.
The Declarant reserves the right to add any or all portions of
the Additional Land at any time, at different times, in any
order, without limitation; provided, however, that the Additional
Land shall not exceed the area described in Exhibit F hereto.
There are no other limitations on the option to expand except as
gset forth in this Article.

9.7 Additional Land Assurances. Location of improvements
on the Additional Land shall be as shown on the Record of Survey
Map. Such improvements are already constructed and will remain,
except for repairs, in the same condition. The Declarant
expressly reserves the right to designate Common Elements therein
which may be subsequently assigned as Limited Common Elements.
Declarant makes no assurances as to type, size or maximum numbexr
of such Common Elements or Limited Common Elements. The
allocation of Allocated Interests in the Additional Land shall be
computed as required by Section36.1-2.07 of the Condominium Act
on the bagis of area of each Unit, as defined in Section 5.1
hereof. If the Declarant does not add, or adds and then
subgequently withdraws, any portion of the Additional Land, the
Declarant shall nevertheless have the right to own, use and
operate the land withdrawn without restriction.

9.8 Convertible Space. The Declarant may designate as
convertible space all or any portion of the Buildings on the
additional land when added to the Condominium. The conversion of
such convertible space shall be made pursuant to Section 36.1-
2.10 of the Condominium Act.

9.9 Transfer of Special Declarant Rights.
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{a) No Special Declarant Rights created or reserved
under the Condominium Act or as provided for in the Declaration
may be transferred except by an instrument evidencing the
transfer recorded in the land records where the Declaration is
recorded. The instrument is not effective unless executed by the
transferor and transferee.

(b} Upon transfer of any Special Declarant Rights, the
liability of a transferor Declarant is as follows:

(1) A transferor is not relieved of any
obligation or liability arising before the transfer and remains
liable for warrant obligations imposed upon him by the
condominium Act. Lack of Privity (direct contractual
relationship) does not deprive any Unit Owner of standing to
bring an action to enforce any obligation of the transferor.

(2) If the successors to any Special Declarant
Rights is an affiliate of a Declarant, the transferor is jointly
and severally liable with the successor for any obligation or
liability of the successor which relates to the Condominium.

(3) If a transferor retains any Special Declarant
Rights, but transfers other Special Declarant Rights to a
successor who is not an affiliate of the Declarant, the
transferor is also liable for any obligations and liabilities
relating to the retained Special Declarant Rights, imposed on a
Declarant by the Condominium Act or by the Declaration arising
after the transfer.

(4) A transferor has no liability for any act ox
omission, or any breach of contractual or warranty obligation
arising from the exercise of a Speclal Declarant Right by a
successor Declarant who is not an affiliate of the transferor.

(c) Unless otherwise provided in the Mortgage, 1in case
of foreclosure of the Mortgage (or deed in lieu of foreclosure},
tax sale, judicial sale, sale by a trustee under a deed of Trust,
or sale under Bankruptcy Code or receivership proceedings, of any
Units owned by a Declarant in the Condominium, Additional Land or
Convertible Land, a person acquiring title to all the Units,
Additional land or Convertible Land being foreclosed or sold, but
only upon his request, succeeds to all Special Declarant Rights
related to such Units or land, or only to any rights reserved in
the Declaration to maintain models, sales offices, customer
service offices and signs. The judgment or instrument conveying
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title shall provide for transfer of only the Special Declarant
Rights requested.

(d) Upon foreclosure (or deed in lieu of foreclosure),
tax sale, judicial sale, sale by a trustee under a deed of trust,
or sale under Bankruptcy Code or receivership proceedings, of all
Units and other land in the Condominium owned by a Declarant: (1)
the Declarant ceases to have any Special Declarant Rights, and
(2) the Termination Date of Special Declarant Rights as provided
in the Declaration becomes the date of such event unless the
judgment or instrument conveying title provides for transfer of
all Special Declarant Rights held by that Declarant to a
successor Declarant.

(e) The liabilities and obligations of persons who
succeed to Special Declarant Rights are as follows:

(1) A successor to any Special Declarant Rights
who is an affiliate of a Declarant is subject to all obligations
and liabilities imposed on any Declarant by the Condominium Act
or by the Declaration.

(2) A successor to any Special Declarant Rights,
other than a successor described in paragraphs (3) or (4) of this
subsection, who is not an affiliate of the Declarant, is subject
to all obligations and liabilities imposed by the Condominium Act
or the Declaration:

(A) on a Declarant which relate to his
exercise or non-exercise of Special Declarant Rights; or

(B) on the transferoxr, other than:

(i) misrepresentations by any previous
Declarant;

(1i) warranty obligations on improve-
ments made by any previous
Declarant, or made before the
Condominium was created;

(1ii) breach of any fiduciary
obligation by an previous
Declarant or appointees to the
Executive Board; or

(iv) any liability or obligation
imposed on the transferor as a

22



ABK/BROOKEDGE ESTATES DECLARATION OF PLAN
il Lif4i Fogl2t =33

result of the transferor's acts
or omissions after the transfer.

(3) A successor to only a right reserved in the
Declaration to maintain models, sales offices, customer service
offices and signs, 1f he is not an affiliate of the Declarant,
may not exercise any other Special Declarant Rights, and is not
subject to any liability or obligation as a Declarant, except the
liability arising as a result thereof.

(4) A successor to all Special Declarant Rights
held by the transferor who is not an affiliate of that Declarant
and who succeeded to those rights pursuant to a deed in lieu of
foreclosure or a judgment or instrument conveying title to Units
under subsection (c), may declare the intention in a recorded
instrument to hold those rights solely for transfer to another
- person. Thereafter, until transferring all Special Declarant
Rights to any person acquiring title to any Unit owned by the
successor, or until recording an instrument permitting exercise
of all those rights, that successors may not exercise any of
those rights other than any right held by the transferor to
control the Executive Board in accordance with the provisions of
the Condominium Act and the Declaration until the Termination
Date of Special Declarant Rights, and any attempted exercise of
those rights is void. So long as a successor Declarant may not
exercise Special Declarant Rights under this subsection, he is
not subject to any liability or obligation as a Declarant other
than liability for the successor's acts and omigssions undexr
Section 36.1-3.03(d) of the Condominium Act,

(f) Nothing in this Article subjects any successor to
a Special Declarant Rights to any claims against or other
obligations of a transferor Declarant, other than c¢laims and
obligations arising under the Condominim Act or the Declaration.

ARTICLE 10
CONDEMNAT ION

10.1. Units.

(a) If a Unit is acquired by eminent domain, or if
part of a Unit is acquired by eminent domain leaving the Unit
Oowner with a remnant which may not practically or lawfully be
used for any purpose permitted by the Declaration, the award wmust
compensate the Unit Owner for his Unit and its interest in the
Common Elements, or Limited Common Elements, whether or not any
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Common Elements or Limited Common Elements are acquired. Upon
acquisition, unless the decree otherwise provides, that Unit's
Allocated Interests are automatically reallocated to the
remaining Units in proportion to the respective Allocated
Tnterests of those Units before the taking, and the Association
shall promptly prepare, execute, and record an Amendment to the
Declaration reflecting the reallocations. Any remnant of a Unit
remaining after part of a Unit is taken under this subsection is

thereafter a Common Element.

(b) Except as provided in subsection (a), if part of a
Unit is acquired by eminent domain, the award must compensate the
Unit Owner for the reduction in value of the Unit and its
interest in the Common Elements or Limited Common Elements,
whether or not any Common Elements or Limited Common Elements are
acquired. Upon acquisition, unless the decree otherwise

provides:

(1) that Unit's Common Expense Liability is
reduced in proportion to the reduction in the size of the Unit,

and

{(2) the portion of the Allocated Interests
divested from the partially acquired Unit are automatically
reallocated to that Unit and the remaining Units in proportion to
the respective Allocated Interests of those Units before the
taking, with the partially acquired Unit participating in the
reallocation on the basis of its reduced Allocated Interests.

10.2. Common Elements. If part of the Common Elements is
acquired by eminent domain, the portion of the award attributable
to the Common Elements taken must be paid to the Association.

10.3. Limited Common Elements. If part of the Limited Common
Elements is acquired by eminent domain, the portion of the award
attributable to the Limited Common Elements taken must be awarded
to the Owner of the Unit to which such Limited Common Element was

allocated at the time of acquisition.

ARTICLE 11
AMENDMENT TO DECLARATION

i1.1. Amendment to Declaration. Pursuant to Section 2.17 of
the Act and except as provided therein and in the Declaration for
amendments which may be executed by the Declarant, this
Declaration may be amended only by the vote of at least Sixty-
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seven (67%) Percent of all Unit Owners, cast in accordance with
the provisions of the By-Laws; provided, however, no amendment
may modify this Article or the rights of any person hereunder and
no amendment may be made without the required consents as set
forth in Section 11.2 hereof.

11.2. Required Consent. No amendment of the Declaration may
be made without the prior written approval of the required
percentage of Mortgagees where such approval is provided for in
Section 13.4 of the Declaration or where such approval is
required elsewhere in the Declaration or by the Condominium Act.
No amendments to the Declaration shall diminish or impair the
rights of Mortgagees under the Declaration without the prior
written consent of all Mortgagees, nor diminish or impair the
rights of the Declarant under the Declaration without the prior
written consent of the Declarant.

11.3. Construction as to Rights of Mortgagees. Except as
specifically provided in the Declaration, no provision of the
Declaration shall be construed to grant any Unit Owner, or to any
other Person, any priority over any rights of Mortgagees.

11.4. Effective Date of Amendments. A copy of each amendment
shall be certified by the President and Secretary of the
Assoclation as having been duly adopted and shall be effective
when recorded in the Office of the Town Clexrk in the Town of
South Kingstown.

ARTICLE 12
NO OBLIGATIONS

12.1. Declarant Obligations. Nothing contained in the
Declaration shall be deemed to impose upon the Declarant or its
gsuccessors or assigns any obligation of any nature to build,
renovate or provide any improvements except to the extent
required by the Condominium Act. The Units created are to be
conveyed in an "AS IS" condition.

ARTICLE 13
RIGHTS OF MORTGAGEES

13.1. Subject to Declaration. Whether or not they expressly
so state, any mortgage or other lien which constitutes a lien on
a Unit and the obligation secured thereby shall be deemed to
provide, generally, that the mortgage or other lien instrument
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and the rights and obligations of the parties thereto shall be
subject to the terms and conditions of the Act, the Declaration,
the Plats and Plans, Association By-Laws, and any Rules and
Regulations, and, shall be deemed to provide, specifically, but
without limitation, that the obligation secured by such mortgage
or lien shall be prepayable, without premium or penalty, upon the
happening of a termination of the condominium form of ownership
of the Property, or determination not to restore or replace the
affected Unit, and that the mortgagee or lienholder shall have no

right to:

(a) Participate in the adjustment of losses with
insurers or in the decision as to whether or not or how to repair
or restore damage to or destruction of the Property; oxr

(b) Receive or apply the proceeds or insurance to the
reduction of the mortgage debt or otherwise, except in the event
and to the extent either of a distribution of such proceeds to
Unit Owners pursuant to 36.1-3.13 (h) of the Act or of insurance
proceeds of the cost of repair or restoration being received by
the Owner of the Unit encumbered by such mortgage; or

{¢) Accelerate the mortgage debt or be entitled to
exercise any other remedies by virtue of waste or alleged waste
or other conditions occurring anywhere in the Property other than
within the Unit encumbered by such mortgage or lien.

13.2. Register. A Unit Owner who mortgages his Unit shall
notify the Executive Board of the name and address of his
mortgagee and shall file a conformed copy of the note and
mortgage with the Executive Board. Upon receipt of such copy of
a mortgage encumbering a Unit, the Secretary of the Association
shall instruct the insurer of the Property to add the name of
such mortgagee to the mortgagee loss payable provision of the
hazard insurance policy covering the Property and to provide such
mortgagee with a certificate of insurance showing that such
mortgagee's name has been so added. The Secretary shall maintain
a register of mortgages, showing the name and address of the
holder thereof and the amount secured thereby and whether it is a

mortgagee.

13.3. Rights of Mortgagees.

13.3.1. Upon the specific written request of a Mortgagee as
defined in Section 2.2(r) of the Declaration or its servicer to
the Executive Board, the Mortgagee shall be entitled to receive
some or all of the following as designated in the request:
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(a) Copies of budgets, notices or assessments, or any
other notices or statements provided under this Declaration by
the Executive Board to the Owner of the Unit covered by the
mortgage;

(b} Any audited or unaudited financial statements of
the Executive Board which are prepared for the Executive Board
and distributed to the Unit Owners. The holder of any mortgage
on a Unit shall be entitled to have an audited statement prepared
at its own expense if one 1is not otherwise available;

{c) Copies of notices of meetings of the Unit Owners
and the right to be represented and to speak at any such meetings
by a designated representative;

(d) Notice of substantial damage to or destruction of
any Unit (in excess of $1,000) or any part of the Common Elements
(in excess of $10,000);

(e) Notice of the commencemen t of any condemnation or
eminent domain proceedings with respect to any part of the
Property;

(f) Notice of any default of the owner of the Units,
which is subject to the mortgage, where such default is not cured
by the Unit Owner within thirty (30} days after the giving of
notice by the Association to the Unit Owner of the existence of

the default;

(g) Any lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the
Association;

(h) Notice of any decision by the Executive Board to
change the Managing Agent, if a Managing Agent has been employed
by the Executive Board;

(i) Any condemnation or casualty loss that affects
either a material part of the Condominium or the Unit securing

the Mortgagee's mortgage;

(§) Such other financial data as such Mortgagee shall
reasonably request; or
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(k) Any proposed action which would require the
consent of a specific percentage of first mortgagees as set forth
in Section 13.4 below.

13.3.2. The request of a Mortgagee or its servicer shall
specify which of the above items it desires to receive and shall
indicate the address to which any notices or documents shall be
sent by the Executive Board. The Executive Board need not
inguire into the validity of any request made hereunder by a
Mortgagee. The Executive Board may refuse to honor any request
where, after reasonable inquiry, it shall determine that the
person making such request is not entitled to the material so
requested and may establish reasonable rules to implement this

Section 13.3.2.

13.3.3. Failure to comply with the requirements set forth
above shall in no way invalidate the otherwise proper actions of
the Association and the Executive Board.

13.3.4. Any Mortgagee shall have the right, exercisable upon
written request to the Executive Board, to examine the books and
records of the Association at any reasonable time.

13.4. Approval of Mortgagees. Subject to the limitations
imposed by Section 34-36.1-2.19 of the Act, the Association shall
not take any of the following actions without the prior written
approvals as hereinafter set forth:

(a) The prior written approval of holders of first
mortgages of Units representing at least sixty-seven (67%)
percent of the votes of Units subject to first mortgages shall be
required to terminate the condominium status of the Property for
reasons other than substantial destruction or condemnation of the

Property;

(b) The prior written approval of at least two thirds
(2/3) of the holders of first mortgages on Units (based upon one
vote for each first mortgage owned) shall be required for any of
the following:

(1) the termination or abandonment of the

condominium status of the Property except for termination or
abandonment as a result of condemnation or substantial loss to

the Units and/or Common Elements;

(2) a change in the schedule of Allocated
Interests set forth in Exhibit D allocated to each Unit;

28




ABK/BROOKEDGE ESTATES DECLARATION OF PLAN
Bk Ligdsgsd Fs35S =5

(3) the partition or subdivision of any Unit, oxr
the Common Elements;

(4) the aband oning, encumbering, selling or
transferring of the Common Elements {the granting of easements
for public utilities or for other public purposes consistent with
the intended use of the Common Elements shall not be deemed a
transfer within the meaning of this subsection);

(5) the use of hazard insurance proceeds for
losses to any Property (whether to Units or to Common Elements)
for other than the repair, replacement or reconstruction of such

Property;

{c}) The prior written approval of holders of first
mortgages of Units representing at least fifty-one (51%) percent
of the votes of Units subject to first mortgages shall be
required to make an amendment of a material nature to the
Declaration. A change of the provisions of the Declaration,
specifically including the By-Laws, directly relating to any of
the following shall for this purpose be considered material:

(1) Voting rights;

(2) Assessments, assessment liens or
subordination of assessment liens;

(3) Reductions in reserves for maintenance,
repair and replacement of the Common Elements;

(4) Responsibility for maintenance and repairs;

(5} Reallocation of interests in the General or
Limited Common Elements, or rights to their use;

(6) Redefinition of any unit boundaries;

{7) Convertibility of Units into Common Elements
or of Common Elements into Units;

(8) Expansion or contraction of the project or
the addition, annexation or withdrawal of property to or from the
project;

(9) Insurance or Fidelity Bonds;

29



ABK/BROOKEDGE ESTATES DECLARATION OF PLAN
Bl Li144%E P=3S F35

(10) Imposition of any restrictions on a Unit
Owner's right to sell or transfer his or her Unit;

{11) Restoration or repair of the Condominium
(after a hazard damage or partial condemnation) in a manner other
than that specified in the Declaration;

{12) Actions to terminate the legal status of the
Condominium after substantial destruction or condemnation occurs;

(13) Provisions that expressly benefit holders,
insurers or guarantors or Mortgages held by Mortgagees;

(14) Leasing of Units;

(15) Imposition of any restrxictions on a Unit
Owner's right to sell or transfer his or her Unit;

(d) Notwithstanding anything to the contrary in this
Section 13.4 written approvals of holders of first mortgages on
Units shall not be required for an amendment to this Declaration
made pursuant to Section 3.4 hereof.

13.5. Liability for Use and Charges. Any Mortgagee who
obtains title to a Unit pursuant to the remedies provided in a
mortgage for foreclosure of such mortgage shall not be liable for
such Unit Owner's unpaid assessments or charges which accrue
prior to the acquisition of title to such Unit by the Mortgagee,
except to the extent otherwise provided for in the Act and except
to the extent that such Mortgagee is liable as a Unit Owner for
the payment of such unpaid assessment ox charge that is assessed
against the Mortgagee as a result of all Unit Owners being
reassessed for the aggregate amount of such deficiency.

13.6. Condemnation Rights. No provision of this Declaration
shall give a Unit Owner, or any other paxty, priority over any
rights of the mortgagee of a Unit pursuant to its mortgage in the
case of a distribution to such Unit Owner of insurance proceeds
or condemnation awards for loss to or a taking of one or more
Units and/or Common Elements.

13.7. Non-Material Amendments; Presumptive Approval. Any
addition or amendment to the condominium instruments shall not be
considered material if it is for the purpose of correcting
technical errors, or for clarification only. A Mortgagee or any
other mortgagee who is notified of additions or amendments and
who does not deliver or post to the Executive Board a negative
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response within thirty (30) days shall be deemed to have
approved such request.

13.8. Construction. The Declarant intends that the
provisions of this Article comply with the requirements of the
Federal Home Loan Mortgage Corporation and the Federal National
Mortgage Association with respect to condominium mortgage loans
and, except as otherwise required by the provisions of the Act,
all questions with respect thereto shall be resolved consistent
with that intention.

ARTICLE 14
MISCELLANEOUS PROVISIONS

14.1. Person to Receive Service. The Agent for Service of
Process of the Property shall be the President of the Assocliation
whose name and address shall be on file at the Office of the
Association.

14.2. Units Subject to Declaration, By-Laws, Rules and
Regulations. All present and future Unit Owners, tenants, and
occupants of Units shall be subject to, and shall comply with the
provisions of this Declaration, the Articles of Association of
the Association, the By-Laws and Rules and Regulations adopted
pursuant thereto, as these instruments may be amended from time
to time. The acceptance of a deed or conveyance, or the entering
into of a lease, or the entering into occupancy of any Unit shall
constitute an acceptance of the provisions of such instruments,
as they may be amended from time to time, by such owner, tenant
or occupant. The provisions contained in such instruments shall
be covenants running with the land and shall bind any person
having at any time interest or estate in such Unit, as though
such provisions were recited and fully stipulated in each deed,
conveyance, or lease thereof. '

14.3. TInvalidity. The invalidity of any provision of this
Declaration shall not affect in any manner the validity or
enforceability of the remainder of this Declaration, and the
other provisions of this Declaration shall continue in effect as
if such invalid provision had never been included herein.

14.4. Provisions of the Act. The provisions of the Act shall
apply to and govern the operation and governance of the
condominium created by this Declaration, except to the extent
that contrary provisions, not prohibited by the Act, are
contained in the Declaration.
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14.5. Captiong. The captions herein are inserted only as a
matter of convenience and for reference, and in no way define,
1imit or describe the scope of this Declaration, oxr the intent of

any provision thereof.

14.6. Sales, etc. by Declarant. The Declarant shall have the
unrestricted right to sell, assign, mortgage, lease or otherwise
transfer any Unit or interest therein or appertaining thereto
which he owns on such terms and conditions as he may determine.

14 .7. Regservation of Control of Association. Until the
Termination of Control by Declarant of Association, the Declarant
reserves the right, exercised in his sole discretion, to elect
certain members of the Executive Board as more fully set forth in

the By-Laws.

14 .8. Compliance and Enforcement.

(a) Compliance . Each Unit Owner and other person
having an interest in the Property or any part thereof shall
comply with all of the provisions of this Declaration, the By-
Laws and the Rules and Regulations. All of the terms, easements,
covenants, conditions and restrictions contained in this
Declaration affecting the Property shall be enforceable equitable
servitudes and shall run with the land and with every part
thereof and interest therein.

(b) Enforcement . In addition to any other right or
remedy provided herein or by law, if any Unit Owner or other
person having an interest in the Property or any part thereof -
violates any provision of this Declaration, the By-Laws or the
Rules and Regulations, the Declarant, the Association or any Unit
Owner or other person having an interest in the Property oxr any
part thereof may bring an appropriate action against the
defaulting party to enforce specific compliance with the
provision of this Declaration, the By-Laws or the Rules and
Regulations, or to recover damages for such violation, incliuding
costs and reasonable attorney's fees, or both; provided, however,
that in no event shall the Declarant or the Association be under
any duty to enforce compliance with the provisions of this
Declaration, the By-Laws or the Rules and Regulations.

(c) Expenses . Each Unit Owner shall be liable for
costs and expenses of any maintenance, repair, replacement or
reconstruction of the Property or any part thereof or of any
increagse in insurance rates resulting from his act, neglect or
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carelessness, to the extent insurance proceeds are insufficient
for such purpose.

(d) No Waiver, etc. Failure to enforce any provisions
of this Declaration or the Association By-Laws or Rules and
Regulations, shall in no event be deemed a waiver of the right to
do so thereafter, irrespective of the number of violations, which
may have occurred. All rights, remedies and privileges granted
to the Declarant, the Association, the Unit Owner or other person
pursuant to this Declaration, the By-Laws or the Rules and
Regulations, shall be cumulative, and the exercise of any one or
more shall not be deemed to be an election of remedies nor shall
such exercise preclude the exercise of any other and additional
rights, remedies or privileges No Unit Owner shall avoid
compliance with the provisions of this Declaration, the By-Laws
and Rules and Regulations of the Association through nonuse,
abandonment or lease of his Unit or his interest in the Property.

14.9 Common Expenses and Assessment During Construction.
Common Expenses shall not include any costs, expenses or
l1iabilities incurred in the course of any new construction or
initial improvements by the Declarant, all of which shall be at
the expense of the Declarant. The Association shall not make,
and the Declarant shall not be required to pay, any assessments
with respect to any uncompleted Unit, provided, that for the
purposes of this Section a Unit shall be deemed to be completed
when it is submitted under the provisions of the Condominium as a
Unit in the Condominium.

WITNESS its ha%g nd seal by its duly authorized Officer

this 8 day of (J{{ L/ , 2011.

EX

By !
STATE OF /e

COUNTY OF _[0lkinghady)

J

In EQLE[Y} on the é:j% day

2011, before me personally appeared f%&[//(fhguy@?ﬂQ/bf’ '
of EXECUTIVE AUTO LEASE, INC. to me known and khown by me to be
the party executing the foregoing instrument, and he acknowledged
said instrument, by him executed, to be his free act and deed,
individually and in his capacity as aforesaid and the free act
and deed of EXECUTIVE AUTO LEASE, INC, . ‘

of kaQ@/ ‘

Y
COMMISSION
EXPIRES
MAY 2,2012

Notary Public

33 7 HAE\&P“% W
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EXHIBIT A TO DECLARATION OF PLAN

PROPERTY

SEE ATTACHED
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“That certain tract or parcel of land sityated on the northerly side of Church Street in the Town of
South Kingstown, County of Wa.shington, and State of Rhode [siand and Providence Plantations
being hereby bounded and described;

Boginning at a concrete bound with iron pipe located at the southwest comer of Town of South
é(ingstown Assessor's Plat 48-3, Lot 143 saiq point also being on the northerly line of Church
(treet;

Thence proceeding Nd0*45° 17y distance of forty and 41/100 (40.41°) feet 10 2 point, said
¢ourse bounded southerly by said Church Streat;

Thence N4I°05:IO"E a distance of thres hundred oighty one and 45/100 (381.45"} feet to a point,
said course passing through a stone bound with g drifi hole a distance of sxty seven and 29/160
(67.29") feet from the terminus of said course;

Thence N49°43°20"W a distance of one hundred fifly five and 10/100 (155.10") feet to a point;

Thence N40°16°40"E o distance of ninety six and 82/100 (95,82} feet to n point, said point
identified by an iron rod with o cap;

Thence following the center of Rocky Brook in an ¢asterly direction a digtance of four hundred
ninety six (496" %) Feet more or Joss {0 & point:

Thence proceeding $18°52°257 4 distance of thirty (30'£) feet more or less to a point, said point
idontified by a concreta bound with a brass disk, said bound located on the westerly line of
Railrond Street, sald last three courses has a survey elosing iine of N89°14°36"E a distance of
four hundred four and 22/]00 (404.22") foe;

Thence proceeding S13°51%3 115 4 distance of ono hundred thirty six and 02/100 116.02') feet to
a point, said course bounded ensterly by sald Railroed Streef;

Thence N77°42'13"W a distance of one hundred fifty six and 32/100 (156.32") feet to a point;

Thetice 514°42° 13" a distance of one hundred and ¢0/100 (100.00") feot to a point, said point
dontified by a conerete bound with 4 brass pin;

Thence $77°42' 13%E a distance of twanty and 37/100 (20.37") fest to a point, said point
Identified by a stone bound with a drilt hole;

Thence 504°21°28"W a distance of eighty four and 407100 (84.40") feet to o point, said point
identified by a stone bound with a drill hole;

Thence N77°40° L 7°W a distance of sixty one and 007100 (61.00"} feot to a polnt;

Thence $13°27'39"W a distance of seventy two and 717100 (72.71%) feet o a point, said point
Identified by an jron pipe;



Bk Lif441l Foga =35

Bk L1222 psi193 &3

Thence N77°10°50"W 1 distance of thirty ninie and 21/100 (39.21°) feet to & point, said point
tdentified by an jron plpe;

Thence $41°25°39"w o distance of forty soven and 90/100 (47,90 feet to a point;

Thence 556°34*12°E 4 distange of seventy eight and 59/100 {78.59") feet to a point;

Thence $76°15'4]"E distance of gne hundred eighty and 72/100 (180.72') feetto a point;
Thence proceeding $13°46'35"W 4 distance of forty and 00/100 (40.00") feet to a point, said
course bounded ensterly b

Y an easement for the purpose of reaching the westerly line of Railroad

Street for the purpose of Ingress and egress for emergenoy vehloles and for the purpose of
construoting and maintaining utilities;

Thence N76°15'41"W a distanco of one hundred eighty seven and 93/100 (187.93 ") feetto a
point;

Thence N55°45'4 W 5 distance of one hundred sixteen and 00/i00 (116.00") feet to 5 point;
Thence $41°08°35"W a distance of one hundred fify and 607100 (150.60') feet to a point;

Thence N48°51'25"W 4 distance of one hundred fifty and 00/100 (150.00") foot to a point, said
point identified by a concrete bound with fropn pipe;

Thence 541°05°10"W g distance of one hundred thirty one end 347100 (131.34") feet to the point
and pluce of beginning;

Sald property has 145,152 S,F.4 or 333 Act

Said parcel shown on y survey entitled “Property Survey Assessor's Plat 48-3 Lot 144 & Plat 49.
4, Lot 158 Church Street & Railroad Street South Kingstown, Rhode Island"” Prapared for
Withson Assacinies, LLC, Scale: 1"=40*, Dyted 07-22.06 Sheet 1A of 6 Prepared by Carrigan
Bnglaeering, Inc. Revised 2:27.07,
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BY-LAWS
OF

BROOKEDGE VILLAGE CONDOMINIUM ASSOCIATION

ARTICLE 1
APPLICABILITY, DEFINITIONS, AND COMPLIANCE

1.1. Applicability. These By-Laws shall apply to BROOKEDGE
VILLAGE CONDOMINIUM ASSOCIATION, (hereinafter sometimes called the
"Assoclation"), to the Members thereof as hereinafter defined, and
to the property in the Town of South Kingstown, County of
Washington, State of Rhode Island, known as the BROOKEDGE VILLAGE
CONDOMINIUM, (sometimes referred to herein as "Condominium
Project") more particularly described in the Declaration of Plan
for BROOKEDGE VILLAGE CONDOMINIUM, duly recorded herewith. These
By-Laws provide for the governance of the Condominium Project
pursuant to the requirements of the Condominium Act.

1.2. Definitions. Insofar as the terms used in these By-
Laws are defined in the said Declaration, they shall have the same
meaning provided for therein, unless otherwise stated or unless the
context demands otherwise, or if not defined therein, the meanings
specified for such term in the Condominium Act. The following
terms when used herein shall have the meanings set forth below:

(a) The term "Member" as used in these By-Laws shall mean
and include the Unit Owner of a Unit, his heirs, devisees, personal
representatives and successors in title. Initially, the Declarant,
being the sole owner of the Units, shall be the sole member.

- Thereafter, any person on becoming a Unit Owner shall automatically
become a Member of the Association and be subject to these By-Laws.
Such Membership shall terminate without any formal action whenever
such person ceases to own a Unit, but such termination shall not
relieve or release any such former Unit Owner or Member from any
liability or obligations incurred under or in any way connected
with the BROOKEDGE VILLAGE CONDOMINIUM during the period of such
ownership and membership, or impair any rights or remedies which
the Executive Board of the Association or others may have against
such former Unit Owner and Member arising out of or in any way
connected with such ownership and membership and the covenants and
obligations incident thereto.

EXHIBIT B TO
DECLARATION OF PLAN
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(b) The term "Membership" in the Association as used in these
By-Laws shall be limited to Unit Owners of Units in the Condominium
Project, provided that whenever title to a Unit is vested in two
(2) or more persons, whether as Tenants by the Entirety, Joint
Tenants, Tenants in Common or otherwise, such co-Owners shall be
entitled jointly to only the vote hereinafter defined for each Unit
go owned by them at any meeting, whether annual or special, at
which Members are entitled to vote as hereinafter provided.

1.3. Compliance. These By-Laws, to the extent permitted by
law, shall apply automatically to all Unit Owners and to all
_tenants and all persons controlling, occupying or using a Unit.

ARTICLE 2
THE ASSOCTIATION

2.1. Composition. The Association is hereby organized as an
incorporated body. The Members and the Membership of the
Association shall consist of those persons as defined in Section
1.2 of these By-Laws.

2.2. Puxpose. The purpose of the BROOKEDGE VILLAGE
CONDOMINIUM ASSOCIATION is to be the Association to which reference
is made in the Declaration of the BROOKEDGE VILLAGE CONDOMINIUM
located in the Town of South Kingstown, County of Washington, State
of Rhode Island, and to provide an entity for the furtherance of
the interests of the Unit Owners. The Association shall have the
responsibility of administering the Condominium, establishing the
means and methods of collecting assessments and charges, arranging
for the management of the Condominium and performing all other acts
“that may be required or permitted to be pexrformed by the
Agsoclation pursuant to the Act and the Declaration. Except as to
those matters, which the Act specifically requires to be performed
by the vote of the Association, the foregoing responsibilities
shall be performed by the Executive Board as more particularly set
forth in these By-Laws.

2.3. Principal Office. The principal office of the
Association shall be located initially at 133 0ld Tower Hill Road,
Suite 1, Wakefield, Rhode Island 02879, but thereafter may be
located at such other suitable and convenient place or places as
are permitted by law and designated by the Executive Board.
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ARTICLE 3
MEETING OF MEMBERS

3.1. Place of Meetings. All meetings of the Members of the
Association, both annual and special, shall be held at the
principal office of the Association, or at such other suitable and
convenient places as may be permitted by law, fixed by the
Executive Board, and designated in the notices of such meetings.

3.2, Annual Meetings.

{a) The first annual meeting of Members shall be held on
"the first (1st) Saturday of December, or such earlier date as may
be determined by the Declarant. Subsequent annual meetings shall
be held on the first (lst) Saturday of December in each succeeding
year, or at such other time (not more than sixty (60) days before
or after such date) as may be designated by the Executive Board.
At each annual meeting, there shall be elected an Executive Board
in accordance with the provisions of Article 4 of these By-Laws.
The Members may also transact such other business as may properly
come before the meeting.

(b} The Secretary shall hand-deliver or mail notice of
annual meetings to each Member of the Association (regardless of
whether he is entitled to vote at such meeting) directed to his
last known post office address as shown on the records of the
Association, by United States mail, first-class, with postage
prepaid. Such notice shall be hand-delivered or mailed not less
than Ten (10) days nor more than Sixty (60) days before the date of
such meeting, and shall state the date, time and place of the
meeting and the items on the agenda, including the general nature
~of any proposed amendment to the Declaration or By-Laws, any budget
changes, and any proposal to remove a Director or Officer. The
mailing of such notice as in this sub-Section provided shall be
deemed notice duly served.

3.3. Special Meetings.

(a) Special meetings may be called by the President and
the President shall call a special meeting of the Association if so
directed by resolution of the Executive Board or upon a petition
signed and presented to the Secretary by Unit Owners of not less
than thirty percent (30%) of the aggregate Allocated Interests.

The notice of any special meeting shall state the time, place, and
purpose thereof. Such meeting shall be held within forty-five (45)
days after receipt by the President of said resolution or petition,
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unless the Act or the By-Laws require otherwise. WNo business shall
be transacted at a special meeting except as stated in the notice.

(b) Within sixty (60) days after conveyance of twenty-five
percent (25%) of the Units which may be created, i.e., twenty-eight
(28), to Unit Owners other than the Declarant, the Transition
Meeting of the Association and Transition Election shall be held at
which two (2) additional persons who are Unit Owners shall be
elected to the Executive Board so that the numbers of Executive
Board Members shall increase from three to five., Only Unit Ownerxs
other than the Declarant may vote at such Transition Election. The
term of each member of the Executive Board so elected at the
Transition Election and each successor to each such Executive Board
Member shall expire on the first day of January of each even
numbered year following the year in which such Executive Board
Member is elected. Until the Termination of Control by Declarant of
Assoclation, each such successor shall be elected only by Unit
Owners other than the Declarant.

(c) Within five (5) days prior to the Termination of
Control by Declarant of Association or at such earlier date as the
Declarant in its sole discretion shall specify, a special meeting
of the Association shall be held at which all of the members of the
Executive Board appointed by the Declarant shall resign, and the
Unit Owners, including the Declarant if the Declarant owns one or
more Units, shall thereupon elect successor members of the
Executive Board to act in the place and stead of those resigning.
The members of the Executive Board so elected shall serve until the
first day of January of the next odd-numbered yvear and the term of
the successors to each such Member shall expire on the first day of
January of each odd-numbered year.

3.4. Adjournment of Meetings. If at any meeting of the
Assoclation a quorum is not present, Unit Owners entitled to cast a
majority of the votes represented at such meeting wmay adjourn the
meeting to a time not less than forty-eight (48) hours after the
time for which the original meeting was called.

3.5. List of Members. The Secretary shall compile and keep
up to date at the principal office of the Association, or such
place as shall be from time to time designated by the Executive
Board, a complete list of Members and their last known post office
-addresses as shown on the records of the Association. Such list
shall also show opposite each Member's name the number or other
appropriate designation of the Unit owned by him. Such list shall
be open to inspection by Members and other persons lawfully
entitled to inspect the same at all reasonable times during regular
business hours.
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3.6. Voting. The number of votes in the Association to
which each Unit Owner or Owners is entitled to vote shall be
computed by multiplying the number one (1) by the Allocated
Interest for each Unit owned by the Unit Owner or Owners. Where
the ownership of a Unit is in more than one person, then:

(i) the Person who shall be entitled to cast the vote of
such Unit shall be the Person named in a certificate executed by
all of the owners of such Unit and filed with the Secretary; such
certificate shall be valid until revoked by a subseguent
certificate similarly executed;

(ii) in the absence of such named Person from the meeting,
"the Person who shall be entitled to cast the vote of such Unit
shall be the Person owning such Unit who is present;

{(iii) 4if more than one Person owning such Unit is present,
then such vote shall be cast only in accordance with their
unanimous agreement pursuant to Section 3.10. of the Act. There
shall be deemed to be unanimous agreement if any one of the
multiple owners casts the vote allocated to that Unit without
protest being made promptly to the person presiding over the
meeting by any of the other owners of the Unit.

Except where a greater numbex is required by the
Condominium Act orxr the Declaration, a Majority Vote is required to
adopt decisions at any meeting of the Association. If the
Declarant owns or holds title to one or more units, the Declarant
shall have the right at any meeting of the Association to cast the
votes to which such Unit or Units are entitled.

No Unit Owner may vote at any meeting of the
Association or be elected to or serve on the Executive Board if
payment of the assessment on his Unit is delinquent more than
thirty days and the amount necessary to bring his account current
has not been paid at the time of such meeting or election. There
shall be no cumulative wvoting.

"Majority Vote" means a vote by those Unit Owners
owning Units to which more than fifty percent of the aggregate
Allocated Interests actually voted in petrson or by proxy at a duly
convened meeting at which a quorum is present. Any specified
percentage vote of the Unit Owners shall wmean a vote by the Unit
Owners owning Units to which such percentage of Allocated Interests
~ appertain with respect to the total Allocated Interests. Any
specified percentage vote of the Mortgagees shall mean a vote by
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the Mortgagees of Units to which such percentage of the total
number of votes appertain.

No votes allocated to a Unit owned by the Association
may be cast.

3.7. Proxies. Votes may be cast in person or by proxy.
Proxies must be duly executed in writing, shall be witnessed and
dated, shall be valid only for the particular meeting designated
therein, and must be filed with the Secretary before the time
appointed for each meeting in the notice thereof. TIf a Unit is
owned by more than one person, each such Unit Owner may vote ox
register protest to the casting of votes by the other Unit Owners
through a duly executed proxy. A Unit Owner may not revoke a proxy
given pursuant to this section except by actual notice of
revocation to the person presiding over a meeting of the
Association. A proxy is void if it is not dated or purports to be
revocable without notice. Except with respect to proxies in favor
of a holder of a mortgage on the Unit, a proxy terminates one year
after its date, unless it specifies a shorter term.

3.8. Quorum,

(a) Except as set forth below, the presence in person or
by proxy of Unit Owners of thirty percent (30%) or more of the
aggregate Allocated Interests at the commencement of a meeting
shall constitute a quorum at all meetings of the Association.

(b} If a meeting is adjourned pursuant to Section 3.4
above, the quorum at such second meeting shall be deemed present
throughout any meeting of the Association if persons entitled to
cast twenty percent (20%) of the votes which may be cast at the
election of the Executive Board are present in person or by Proxy
at the beginning of the meeting.

3.9. Conduct of Meetings. The President shall preside over
all meetings of the Association and the Secretary shall keep the
minutes of the meeting and record in a book all resolutions adopted
at the meeting as well as a record of all transactions occurring
there at. The President may appoint a person to serve as
parliamentarian at any meeting of the Association. The then
current edition of Robert's Rules of Order shall govern the conduct
of all meetings of the Association when not in conflict with the
Declaration, these By-Laws or the Act. BAll votes shall be tallied
by tellers appointed by the President.
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3.10. Dispute Resolution. 1If, due to the size of the
project and the votes of the Unit Owners, an agreement cannot be
reached, then the Unit Owners MUST SUBJECT SAID DISPUTE TO
ARBITRATION.

ARTICLE 4
EXECUTIVE BOARD

4.1. Number and Qualification. The affairs of the
Association shall be governed by an Executive Board. Prior to the
Transition Election provided for by Section 3.2 above, the
Executive Board shall be composed of three (3} natural persons who
shall be appointed by the Declarant. After the Transition
Election, the Executive Board shall be composed of five (5) natural
persons. All members of the Executive Board shall be Unit Owners
or designees of the Declarant.

4.2. Delegation of Powers; Managing Agent. The Executive
Board may employ for the Condominium a "Managing Agent" at a
compensation established by the Executive Board. The Managing
Agent shall perform such duties and services as the Executive Board
shall authorize, including, but not limited to, all of the duties
listed in the Act, the Declaration and these By-lLaws; provided,
however, where a Managing Agent does not have the power to act
under the Act, the Declaration or these By-Laws, such duties shall
be performed as advisory to the Executive Board. The Executive
Board may delegate to the Managing Agent all of the powers granted
to the Executive Board by the Act, the Declaration, and these By-
Laws other than the following powers:

(1) to adopt the annual budget, any amendment thereto
or to assess any Common Expenses;

(2} to adopt, repeal or amend Rules and Regulations;

(3) to designate signatories on Association bank
accounts;

(4) to borrow money on behalf of the Association;
(5) to acquire and mortgage Units;
{6) to designate Reserved Common Elements;

(7) to allocate Limited Common Elements.
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